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academic facilities. In a June 1971 concurrent decision the Supreme Court upheld by
the narrowest of margins, 5 to 4, the use of federal funds for buildings at four
Connecticut colleges. The majority found that so long as the buildings were used for
nonreligious purposes (library, science, language, laboratories, and music and fine arts)
the grants did not violate the three tests of constitutionality enumerated by Chief
Justice Burger. The majority decision hinged on the differences between religious
permeation of primary and secondary school teaching in contrast to the freer and
more secular intellectual environments of colleges and universities. The minority found
no such determining differences. In any case the Court had once again affirmed that
the state's interest in aid to education must be to promote a secular purpose, not
religious.
Meanwhile, the secularization of the public school program proceeded its
tortuous way through the courts of the land. The response to the question, "should
religious instruction be given in the public schools?" also elicited three types of
response. The first and possibly that of the "silent majority" was simply "no." While it
was seldom argued that the public schools should be actively irreligious, a dominant
view was that religion was a matter for home, church, and private belief, not for the
public schools.
A second response to this question, given principally by many Protestant and
Roman Catholic leaders, was "yes> religious instruction should be given in the public
schools." Such adherents of this position would like to see their own sectarian religion
become the basis of public school instruction, but they knew that this was a practical
impossibility so long as several strong churches continued to compete in the United
States. In the 1940s the most promising way to insert sectarian religious instruction in
the public school program seemed to be the weekday released-time plan. This gave
parents the opportunity to have their children receive instruction in their preferred
faith by approved instructors for certain hours set aside each week on condition that
children leave their regular classes and attend religious classes.
The United States Supreme Court stirred up a great controversy when it decided
in the McCollum case in 1948 that such religious classes used the tax-supported public
school system to aid religious groups to spread their faiths and thus could not be
conducted within the public school buildings of Champaign, El.11 Religious groups
were mollified somewhat, however, when the Supreme Court decided, in the Zorach
and Gluck case in 1952, that the New York City plan of released-time instruction was
permissable because the religious classes were held off the school property.12
The campaign for released-time, however, faded in the 1950s in the face of the
difficulties of administering the programs and their general inadequacy. Instead, the
campaign to inject required religious prayers and Bible reading grew in momentum.
This was a third general answer to the question, saying in effect, "ye&> there should be
more religious instruction in the public schools, but it should be nonsectarian instruc-
tion." This position was taken almost entirely by Protestants who argued that the
nMcCoUum v. Board of Education, 330 U.S., 203 (1948).
nZomchand Gluck v. Board of Education, 343 U.S., 306 (1952).